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ABSTRACT 

Around the world, antitrust laws have proliferated over the last few decades. Due to 
limitations in data availability, however, there has been limited systematic knowledge 
about the resources dedicated to enforcing these laws and the activities that antitrust 
agencies have engaged in. In this paper, we present the most comprehensive analysis of 
antitrust laws in action yet conducted. We reveal a new, original dataset that we have 
collected on antitrust enforcement resources and activities from 100 countries between 
1990 and 2010. We use these data to explore antitrust enforcement in three ways. First, 
we explore the growth in antitrust agencies and document the explosion in antitrust 
enforcement after the fall of the eastern block. Second, we examine the concentration of 
this enforcement activity and reveal that, despite the number of enforcement agencies has 
dramatically increased, the bulk of enforcement activity is concentrated in a few 
jurisdictions. Third, we analyze enforcement resources relative to the size of countries’ 
economies. We find that market size is a strong predictor of the staff sizes and merger 
investigations completed by a country, but a weaker predictor of a countries’ number of 
cartel and dominance investigations that result in remedies.  

                                                
* This research is part of a tremendous data gathering effort that has left us indebted to many. We are 
particularly grateful to the eighty national antitrust enforcement agencies that shared data with us as well as 
to the UNCTAD and the ICN facilitating this effort among their members. Several antitrust professionals, 
students and colleagues around the world provided invaluable help in this process. The final dataset reflects 
outstanding work of forty Columbia Law School and the University of Chicago Law School students who 
helped us retrieve, review and process the data used in this study in the course of four years and over 1,000 
hours. We gratefully acknowledge the financial support from the National Science Foundation, which 
funded the first phase of the data gathering. See Collaborative Research: “The Law and Politics of Antitrust 
in Open Economies,” NSF-Law & Social Sciences grants 1228453 & 1228483, awarded in September 
2012. The coding was subsequently expanded with the generous support of the Columbia Public Policy 
Grant: “Does Antitrust Policy Promote Market Performance and Competitiveness?”, awarded in June 2015, 
and with the help of the additional financial support from Columbia Law School. 
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Note to Reader: This paper will present the first results of a NSF funded cross-national 
data collection project that has been conducted over the last four years. The data 
collection has recently been completed, and we are currently in the process of analyzing 
the results. We have presented some preliminary results in this draft, but by the SELS 
conference in June we will have an expanded set of results to present.  

 

I. Introduction 
 

Over the past three decades, antitrust laws have proliferated across the globe from 

some 30 countries in 1960 to approximately 120 countries today. At the same time, we 

have limited understanding on how these laws operate on the ground, including whether 

they are complemented with adequate resources and meaningful enforcement efforts. We 

also do not know whether and how enforcement capacity and priorities vary across 

nations and time. The goal of this paper is to fill this gap in our understanding of the 

actual workings of antitrust regimes. We present a novel dataset that, for the first time, 

quantifies antitrust enforcement resources and agency activity around the world. Our data 

spans two decades—from 1990 to 2010—and comprises 100 jurisdictions, ranging from 

developed to developing countries and from established to new antirust regimes.  

It is well understood that enforcement plays a fundamental role in 

operationalizing legal statutes and regulations. Any study of the laws on the books, only, 

is subject to the criticism that a substantial gap may exist between the laws countries 

adopt and their enforcement in practice, and this gap may vary across countries and over 

time.  The current antitrust laws of Barbados, Mongolia, and Malawi, for instance, are on 

paper as stringent as the laws of the United States or the European Union. But there are 

many reasons to doubt that enforcement practice in these countries compares to that by 

more established antitrust jurisdictions. This recognition notwithstanding, there have 
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been hardly any serious attempts to systematically study antitrust enforcement practices 

across countries and time to date.  

Our research is motivated by our desire to better understand antitrust enforcement 

on the ground. While these data can ultimately be used in a number of ways, this first 

publication explains the data and describes the broad trends that it shows. Based on our 

preliminary analysis of the data collected, three observations stand out. First, we explore 

the growth in antitrust agencies and document the explosion in antitrust enforcement after 

the fall of the eastern block. Second, we examine the concentration of this enforcement 

activity and reveal that, despite the number of enforcement agencies has dramatically 

increased, the bulk of enforcement activity is concentrated in a few jurisdictions. Third, 

we analyze enforcement resources relative to the size of countries’ economies and find 

that the market size is a strong predictor of the staff sizes and merger investigations 

completed by a country, but a weaker predictor of a countries’ number of cartel and 

dominance investigations that result in remedies.  

We also seek to provide a solid empirical foundation for a number of research 

projects that can spring from the data we have collected and that will allow us and other 

scholars to examine the drivers, diffusion and impact of these laws. Incorporating both 

the substantive antitrust law and the enforcement of that law into a comprehensive dataset 

will allow us to construct robust measures of antitrust regimes and, for the first time, 

systematically test alternative hypotheses on why these laws are adopted, how they differ 

across countries and evolve over time and what impact they have on economic 

performance. Thus, the boarder goal of this Article remains our desire to elevate the 
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quality of the many empirical research projects on international antitrust law that are 

currently underway or that will be forthcoming.  

Finally, we hope that this Article will provide a template and motivation for 

similar data collection in other legal fields. The lack of systematic cross-national 

enforcement data is not limited to antitrust law. Indeed, we are not aware of any existing 

cross-national dataset on enforcement of (any) area of law that compares to this research 

project in scope and scale. Our hope is that our efforts invite others to further their fields 

with similar studies.  

This Article proceeds as follows. We first review the attempts to quantify antitrust 

regimes in prior empirical studies in Section II. We then present the data we have 

collected, including the process underlying the data collection in Section III. In Section 

IV to VI, we discuss the notable trends revealed by our data, disaggregating the data on 

the antitrust authority, resources and activity. Finally, in Part VII we briefly conclude.  

 
II. Existing Empirical Data and Relevant Literature  

A. Growing Interest in Empirical Study of World Antitrust Regimes 

There is a growing interest in cross-national studies of world antitrust regimes. 

This interest stems from the enormous internationalization of the antitrust field and the 

great practical significance of this phenomenon. Antitrust law is one of the most powerful 

government instruments to shape the structure, operation, and the distribution of the 

benefits of a market economy. Today, markets are increasingly global, yet antitrust laws 

designed to regulate them remain local. As a consequence of this, we witness a growing 

number of national antitrust agencies leveraging their domestic antitrust laws to regulate 

the behavior of foreign firms. European Union antitrust regulators, for instance, can order 
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U.S. companies to change the ways they design the products (Microsoft), determine what 

kind of discounts they are permitted to offer to their customers (Intel) or ban U.S. 

companies from merging (GE/Honeywell).  Similarly, Brazilian and Chinese regulators 

assert their authority to review mergers even when their gravity lies strictly on U.S. soil 

(Brazil, Exxon/Mobil) or even imposed conditions on mergers of foreign firms (China, 

Novartis/Alcon).   U.S. regulators and courts have likewise imposed U.S. antitrust law on 

foreign firms (Nippon Paper).  According to a 2014 OECD study (Capobianco, Davies, 

and Ennis 2014), antitrust enforcement activities related to cross-border mergers and 

allegations of anti-competitive practices have increased by somewhere between 250% 

and 466% since the 1990s.  The same study reports a 527% increase in cross-border 

cartel enforcement actions between 1990-1994 and 2007-2011. This has important 

consequences for firms and regulators alike. For firms, these changes have brought 

additional costs, delays, and uncertainty. For states and antitrust regulators, they have 

increased the risk of international enforcement conflicts. And for scholars, this has 

created a fertile research agenda and the opportunity to enhance our understanding of the 

world’s antitrust regimes with both theoretical and empirical insights.  

It is not surprising that this new antitrust landscape that does not respect national 

boundaries has captured the interest and imagination of the scholarly community, 

including legal scholars, economists and political scientists. Few today would question 

the need to understand antitrust regulation beyond a single jurisdiction. This recognition 

has spurred a dynamic and versatile research agenda. While the field began as largely 

descriptive (Fox 1997, 2000, 2000), there is a growing interest in statistical study of the 

effect of antitrust laws around the world. This empirical literature has thus far been 
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focused on the effects of antitrust laws on competition, growth or development.2  

However, this research suffers from important limitations, as discussed below. 

 
B. Limitations of the Existing Scholarship  

Most fundamental weakness of the existing scholarship stems from the absence of 

reliable methods to account for variation in countries’ antitrust laws or intensity of their 

enforcement. Coding for the mere existence of antitrust laws with binary variables has 

been the industry standard to date (Gutmann and Voigt, 2014; Petersen, 2013).  Even a 

cursory review of antitrust laws reveals a tremendous variation in antitrust regimes across 

countries and over time. A further examination of enforcement practices makes the 

differences all the more palpable.  These cross-national and time variant differences call 

into question the insights of any empirical study that relies on this simple binary variable 

alone.  

Further limitations in existing literature stem from the reliance on small samples 

(Kee and Hoekman 2006; Buccirossi, Ciari, Duso, Spagnolo and Vitale 2011) or 

aggregate indicators (Ma, 2011; Borrell and Tolosa, 2004).  Small-n studies and 

aggregate indicators are often a result of the difficulty of obtaining reliable and specific 

data beyond the most prominent OECD jurisdictions that publish their decisions and 

maintain detailed statistical information on their activities. These shortcomings 

compromise the accuracy and external validation of any conclusions drawn from the 

analysis, leaving us with little insight on the enforcement practices outside the small 

number of countries that have been the subject of any scholarly attention. 

                                                
2 The European Commission has recently published a comprehensive literature review on this topic. See 
Fabienne Ilzkovitz and Adriaan Dierx: Ex-Post Economic Evaluation of Competition Policy Enforcement: 
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The most comprehensive cross-national study of antitrust laws across countries is 

Hylton and Deng (2007). The authors code different features of substantive antitrust laws 

across countries and time. Their study presents an important first attempt to collect these 

type of data. However, their dataset suffers from severe problems and deficiencies, which 

we seek to correct in out own novel dataset on substantive antitrust laws. The most 

notable omission in the Hylton and Deng study, however, is the authors’ focus on laws-

on-the-books only. They collect limited information on antitrust agency budgets but do 

not advance our understanding of enforcement resources and practice beyond that.  

Any measurement of antitrust enforcement to date has relied on enforcement 

budgets alone (Clougherty, 2011; Hylton and Deng, 2007) without accounting for 

variation in the types of enforcement actions agencies pursue with their budgets.  These 

metrics provide limited information on the overall enforcement activity, making it 

impossible to conduct any systematic empirical analysis of antitrust regimes. These 

studies, therefore, offer insufficient guidance for the understanding the proliferation of 

antitrust laws, their effect, or their optimal design.3 

Some commercial databases contain quantitative information on antitrust 

enforcement. Most common source for these data is the Global Competition Review 

(GCR), which is an annual publication that ranks antitrust agencies largely based on their 

quantitative enforcement record. We acknowledge that the GCR has generated useful 

information in this field. However, the database has significant shortcomings—beyond its 

unavailability for public use. First, in particular for the earlier years, the data is limited to 

a relatively small number of OECD countries. Second, our research suggests that the 

                                                
3  Hylton and Deng (2007) adopt a more comprehensive approach by coding different features of 
substantive antitrust laws across countries and time. The most notable omission, however, is the authors’ 
focus on laws-on-the-books only.  
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GCR data is highly unreliable, containing obvious errors, omissions and internal 

inconsistencies. This limitation compromises the usefulness of the data across several 

variables, countries and years, in addition to casting general doubt for any study that 

exclusively relies on these data as its exclusive source.  

III. Data  

This Part explains how we built our dataset of antitrust enforcement activity. First, we 

explain the coverage of our dataset. Second, we explain the variables that were collected 

for our project. Third, we explain our process for collecting data. Finally, we discuss 

some of the limitations of our data.  

 
A. The Coverage of the Data over Countries and Time 

 
Figure 1: Countries Included in the Antitrust Enforcement Dataset 

 

Our dataset currently includes 115 agencies in 100 jurisdictions. We attempted to 

collect data on every jurisdiction that had adopted a domestic antitrust law by 2010, 

which amounts to 119 jurisdictions on total. Three of those jurisdictions consist of 
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regional organizations, including the EU, which exercise supranational antitrust 

jurisdiction over several countries. Our research suggests that of those 119 jurisdictions, 

114 had a dedicated enforcement agency in place. In 111 countries, enforcement is 

carried out by more than one agency.  For these multi-agency countries, we have 

recorded the resources and activities for each agency separately but combined them in the 

analysis for country level variables based on our case-by-case review of their (at times 

complementary and at other times overlapping) enforcement powers. 

Our data gathering spans the years 1990, 1995, 2000-2010.  We start our dataset 

from year 1990 for two reasons. First, early 1990s marks the beginning of a new era in 

antitrust enforcement when antitrust regimes started to proliferate dramatically, including 

outside the OECD countries. Second, our preliminary inquiries suggested that only a 

limited number of agencies could provide any reliable data for any years prior to 1990. 

For many agencies, the data for 1990 or 1995 was also more sparsely available. If the 

agency was established after 1990, the first year of the agency’s operation marks the first 

year of data gathering for that country. For instance, for Georgia, which established 

agency in 1996, we have data for 1996, and 2000-2010.   

 
B. The Variables Collected to Measure the Intensity of Antitrust Enforcement  

We have hand-collected data on both resources that countries dedicate on antitrust 

enforcement as well as the actual enforcement activity that takes place.  To measure the 

enforcement resources, we have assembled data on antitrust agency budgets and staff. 

Our input variables—agency budgets and staff—reveal the resources spent on 

enforcement in total and, as a separately constructed variable, as a proportion of the 

country’s GDP.  While the data on total budgets and human resources capture the overall 
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enforcement capacity of the country and hence its relative importance in regulating 

competitive conduct, the GDP-adjusted variables on budget and staff convey important 

information about the relative importance that the country places on this policy issue 

given the overall resources the government has available.   

To measure enforcement activity, we have gathered data on agency investigations 

into cartels, dominance and mergers, respectively. These categories represent the most 

common types of enforcement actions that antitrust agencies across the world recognize 

as main instruments in their pursuit of anticompetitive activity. To quantify country’s 

cartel enforcement, we compiled annual data on the number of cartel investigations 

agency opened, the number of cartel investigations it closed with a fine or other remedy, 

the average duration of its cartel investigation and the total/average amount of cartel fines 

it imposed. For countries that provide for criminal remedies, we further collected annual 

data on the number of cases where criminal remedies were sought and the number of 

cases where criminal remedies were imposed. To quantify country’s enforcement against 

unilateral conduct of monopolies and other dominant companies, we compiled annual 

data on the number of dominance investigations agency opened, the number of 

dominance investigations it closed with a fine or other remedy, and the average duration 

of its dominance investigation.  Finally, to quantify country’s merger enforcement 

activity, we collected annual data on the number of mergers notified to the agency, the 

number or proportion of mergers proceeding to second stage review, the number of 

mergers agency resolved with conditional clearance, the number or proportion of mergers 

it blocked and the number of mergers that were withdrawn.  
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C. The Process of Extracting Data  

For all the agencies in our dataset, we first reviewed all publicly available 

information on enforcement resources and activity. This entailed detailed review of 

antitrust agency websites and annual reports, databases such as GCR, “Getting the Deal 

Through” or studies and research reports by organizations such as the OECD or 

UNCTAD. When these diverse sources provided data that was conflicting, we prioritized 

data provided in each agency’s annual reports. The data gathering was carried out by 40 

Columbia Law School and University of Chicago Law School students over the period of 

four years. Our reliance on foreign trained law students—with their relevant legal 

training and language skills to review and retrieve data that was not available in 

English—allowed us to avoid any bias in the dataset that would stem from linguistic 

limitations or the lack of local or regional legal knowledge.  These students reviewed 

each country’s regime as well as all data sources that existed in public domain. This 

review produced agency questionnaires that were tailored specifically for each agency, 

focusing only on data that were missing after this initial review. Some agencies had some 

information on their resources or activities publicly available, but this varied from very 

limited information in case of many non-OECD countries in particular to extensive yet 

sometimes conflicting information available for most established antitrust jurisdictions.   

After this first step, Anu Bradford contacted the agencies asking for missing 

information or clarification on any variables for which publicly available information was 

conflicting. Agencies were first contacted by email in English. If this did not elicit a 

response, the correspondence took place in Spanish, French, Russian and Arabic, as 

needed.  We typically contacted the agency following an introduction by a personal 
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contact within the agency, international antitrust bar, international legal academia, 

country’s US embassy or an organization such as the UNCTAD or ICN. These 

introductions, together with the contacts of foreign students at Columbia and Chicago 

back in their home jurisdictions, were crucial in persuading the agencies to share the data 

with us. Out of the agencies contacted, most responded with additional information, some 

within days and others after several requests over multiple years. These data were then 

further verified against additional sources we collected, including the data we have 

separately collected on antitrust statutes in these countries to verify whether, for example, 

missing data reflected missing competence or simply unavailability of data.  

At this stage in the project, 93 agencies have undergone the complete coding 

process while we are still awaiting confirmation from few agencies to verify their data. 

We have concluded that 14 jurisdictions will likely never submit data. For the 100 

jurisdictions that we have data, the database thus far consists of the total of over 20 

variables, of which we will discuss four in depth below.  

 
D. Limitations of Our Data  

Few important caveats on our data gathering are in order. First, unlike some other 

studies including the GCR, our dataset is not collected with the goal to “rank” agencies.  

We do not attach normative value to any quantitative measures we have collected. More 

investigations do not necessarily mean better enforcement. This applies to agency 

resources as well. Our data on staff numbers does not reveal how qualified the agency 

staff is or how well they utilize the budget resources at their disposal.  We also recognize 

that focusing on the number of investigations does not allow us to distinguish if the 

agency, for instance, takes on big and risky cases that result in few but particularly 
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significant enforcement actions. Similarly, we acknowledge that a low number of 

investigations does not entail that agency does not properly protect competition on the 

market. A highly effective antitrust agency may undertake little or no enforcement 

actions, if it can successfully deter all violations based on its mere existence or effective 

advocacy. Our data must therefore be interpreted carefully in light of the overall quality 

of a country's bureaucracy and the existing level of competition in country's markets. 

Our parallel data gathering efforts elsewhere may mitigate some, but not all, of 

these shortcomings. We are separately building a novel dataset on antitrust laws across 

countries and times. These data will allow us to measure the statutory powers that various 

agencies have at their disposal, conveying important information about the scope of their 

mandate and possible constraints on their authority.  Institutional arrangements, including 

governance structures and management culture can reveal important aspects of the actual 

operation of the agencies. However, some of these features are difficult to measure in 

quantitative terms. We are particularly interested in the degree to which agencies are 

independent from the political institutions such as the president or the legislature and are 

currently in the process of gathering data on agency independence across time and 

jurisdictions. Bill Kovacic and his research team have further launched an important 

research project to gather data on the institutional structures characterizing antitrust 

agencies worldwide.4 Their data is extensive but focuses on a single year with the 

intention to gather these data annually going forward. This does not allow us to match it 

with our unique dataset on actual enforcement resources and actions over time. Yet we 

consider it to offer an important complement to the dataset we have produced.  

 
                                                
4 http://www.gwclc.com/World-competition-database.html 
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IV. Growth of Enforcement Over Time 

 We begin by exploring the increase in antitrust enforcement activity over time. 

We do so in two ways. First, we explore how the number of countries that have antitrust 

agencies has changed over time. Second, we present data on the number of anti-trust 

resources and enforcement activities that countries engaged in between 2000 and 2010.  

 
A. Countries with Antitrust Agencies 

 
Figure 2: Countries with Antitrust Agencies 

 

 Figure 2 plots the number of countries with antitrust agencies in each year 

between 1950 and 2010.5 As Figure 2 shows, there has been a dramatic increase in the 

number of antitrust agencies during this time period. According to our data, in 1950, just 

two countries had active antitrust agencies: Brazil and the United States. By 2010, 

                                                
5 Appendix A presents a similar graph for countries that are members of the International 
Competition Network (ICN).  
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however, 113 countries had active antitrust agencies. This includes both countries with 

large economies like Australia and United Kingdom, and small countries with small 

economies like Burkina Faso and Papua New Guinea.  

 Of course, the number of countries in the world has also dramatically increased 

during this same time period. As a result, the dotted line in Figure 2 reports the % of 

countries that have antitrust agencies in each year between 1950 to 2010. Just like the 

absolute number of agencies, the percent of countries with antitrust agencies has 

increased dramatically as well. By 2010, this number has increased dramatically: 56% of 

countries had established an antitrust agency by that time.  

 The most notable thing about Figure 2, however, is the dramatic increase in the 

number of countries with antitrust agencies in the 1990s. Just 21 countries had an 

antitrust agency in 1989, but 78 countries had established an agency by 2000. This sharp 

increase obviously coincides with the fall of eastern block. As countries opened up their 

economies to markets, they also began to regulate those markets in part through the 

creation of government agencies to enforce antitrust laws.  

 
B. Antitrust Enforcement Resources & Activities 

 In addition to allowing us to examine the increase in the number of countries with 

antitrust agencies, our data also allows us to explore trends in the amount of resources 

available to those agencies and the activities that those agencies participated in.  In this 

first draft, we focus on analyzing trends across a more limited number of years and 

variables that what ultimately will be the focus of our inquiry. We also leave outside an 

important outlier, Russia, whose enforcement resources and activities make it stand apart 

from any other jurisdiction.  The staggeringly high figures provided by Russia bear no 
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comparison to other countries in the dataset. Our initial research suggests that this is 

attributable to a high number of price regulation cases that Russia counts as part of its 

antitrust activity. Before obtaining a more complete understanding of Russia’s 

enforcement activity, it is removed from the below analysis as an outlier.  

Data for years 1990 and 1995 are more sparse than the data we obtained for 2000-

2010. We therefore initially focus on years 2000-2010, expanding our analysis back to 

1990 at a later stage.  We are also still finalizing the dataset with respect to some 

variables, including agency budgets, which is why, for now, we leave those variables 

aside and limit our discussion on four key variables: 1) the number of agency staff 

working on antitrust matters; 2) the number of mergers blocked or conditionally cleared; 

3) the number of cartel investigations closed with a fine or other remedy; and 4) the 

number of dominance investigations closed with a fine or other remedy.  These four 

variables allow us to draw preliminary conclusions on both the enforcement resources 

dedicated into this area (agency staff) as well as the actual enforcement outcomes with 

remedies attached to them in the three primary areas of enforcement activity common to 

all jurisdictions we study: mergers, cartels and abuse of dominance, respectively. We 

acknowledge that antitrust investigations that do not result in a remedy are also important 

measures of enforcement activity, imposing costs, delays and uncertainty on market 

participants. These actions also likely contribute to greater deterrence. We will therefore 

in subsequent drafts expand our analysis to examine trends in investigations pursued in 

all these areas, irrespective whether agencies ultimately find evidence of any 

anticompetitive harm. 
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Figure 3 presents the world totals for four key variables that measure antitrust 

resources and activity from 2000 to 2010.    

Figure 3: Enforcement Resources & Activity Over Time 

 

 Panel A of Figure 5 presents the total number of staff working at all the antitrust 

agencies in our dataset from 2000 to 2010.  As the figure shows, roughly 5,200 staffers 

worked at antitrust agencies in 2000. By 2010, there were over 11,000 staffers working at 

antitrust agencies. In other words, the number of government employees around the 
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world that were employed to enforce antitrust law more than doubled in just a ten year 

span.  

 Panel B of Figure 3 reports the total number of mergers that antitrust agencies in 

our dataset either conditionally cleared or blocked between 2000 and 2010. Unlikely the 

number of staffers, however, this graph is fairly flat over the ten-year span for which we 

have enforcement data. In 2000, there were 292 mergers either conditionally cleared or 

blocked. A decade later, however, this number had actually decreased. In 2000, there 

were just 241 mergers either conditionally cleared or blocked.  

 There are several possible explanations for this trend. First, it could simply be the 

case that M&As slowed down during the decade, and as a result, there were fewer cases 

for enforcement agencies to review. Second, it is also possible that countries directed 

their resources away reviewing mergers to other activities during this time period. Third, 

it could be the case that the threat of enforcement deterred mergers that did not comply 

with domestic antitrust laws, and as a result, fewer mergers had to be conditionally 

cleared or blocked after antitrust enforcement regimes matured. Without additional 

research, however, it is not possible to say what explains the trend over the decade.  

 Panel C reports the total number of cartel investigations that resulted in either 

fines or criminal remedies between 2000 and 2010. There were 183 cartel investigations 

closed with remedies in 2000, but this number had climbed to 405 by 2000. Similarly, the 

Panel D reports that, during the same time period, the total number of dominance 

investigations increased from 85 to 179. Like the total number of staff, the number of 

both of these activities more than doubled during this ten-year period.  
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V. Concentration of Enforcement Activity 
 
 Although the number of antitrust enforcement agencies, dedicated staff, and 

investigations has increased dramatically over the last several decades, it does not 

necessarily follow that the increase in enforcement resources and activities has been 

evenly distributed. In this Part, we investigate the concentration of this activity in three 

ways. First, we look at the distribution of enforcement activity in 2010. Second, we 

identify the countries that engaged in the most enforcement activity in 2010. Third, we 

show the total enforcement activity by continent between 2000 and 2010.  

 
A. Distribution of Enforcement Resources & Activities 

Figure 4 presents the distribution of the number of enforcement resources and 

activities for the same four variables explored in Part IV.B. The top-left panel reveals that 

the plurality of enforcement agencies (26 to be exact) have less than 25 employees. There 

are, however, 20 agencies that had over 100 employees in 2010. This includes the usual 

players in the world of antitrust enforcement like the United States and the European 

Union, but it also includes smaller countries like Thailand.  

Although this suggests that the total antitrust enforcement staff is not concentrated 

in the hands of a few countries, Figure 4’s other three panels suggests that the actual 

antitrust enforcement activity is concentrated in relatively few countries. For example, 

Panel B reveals that in 2010, 29 agencies conducted zero investigations that resulted in 

mergers being conditionally cleared or blocked, and 41 countries had fewer than 25 

merger investigations that were closed with a prohibition decision or conditional 

clearance. In fact, only two agencies had more than 25 investigations concluded with a 

conditional clearance or prohibition : Brazil and the United States.  
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Figure 4: Distribution of Enforcement Resources & Activity in 2010 

 

 Panels C and D reveal similar enforcement patterns for cartel and dominance 

investigations. Panel C shows that just one country—Kazakhstan—completed between 

26 and 50 cartel investigations that ended with a remedy, and just two countries—

Germany and South Korea—completed more than 50 investigations that ended in a 

remedy.  Similarly, Panel D reveals that just one country—Kazakhstan—completed more 

than 25 dominance investigations that ended in a remedy.  
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 Taken together, the results presented in Figure 4 suggest that although there were 

over twenty countries with more than 100 staffers working in their antitrust agency in 

2010, that the majority of agencies conducted between 0 and 25 merger, cartel, and 

dominance investigations that ended up in some form of corrective action.   

 
B. Countries with the Most Enforcement Resources & Activities 

 To further explore the concentration of antitrust enforcement resources and 

activities, this section presents tables with the Top-10 countries with the highest totals for 

the four variables in Figure 4. 

Table 1: Countries by Antitrust Staff in 2010 
  Number % of World  
1.) United States 1,320 11.9 
2.) Japan 791 7.1 
3.) Australia 732 6.6 
4.) European Union 590 5.3 
5.) Poland 457 4.1 
6.) Brazil 425 3.8 
7.) Canada 420 3.8 
8.) South Korea 388 3.5 
9.) Indonesia 353 3.2 
10.) Turkey 326 2.9 
Total  5,802 52.4% 

 

 Table 1 presents the 10 countries with the largest number of staffers working in 

their antitrust agency in 2010. With over 1,320 employees, the United States had by far 

the highest number of staffers at this time. Most importantly, despite the fact that roughly 

100 countries have antitrust agencies, more than half of the staffers (52.4% to be exact) 

were employed by just 10 countries.    
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Table 2: Countries by Mergers Conditionally Cleared/Blocked in 2010 
  Number % of World  
1.) United States 34 14.1 
2.) Brazil 28 11.6 
3.) Australia 18 7.5 
4.) European Union 16 6.6 
5.) Namibia 15 6.2 
6.) Iceland 13 5.4 
7.) South Africa 12 5.0 
8.) Israel 11 4.6 
9.) Turkey 9 3.7 
10.) Argentina 8 3.3 
Total  164 68.0% 

 

 Table 2 presents the 10 countries with the largest number of merger reviews that 

resulted in either conditional clearances or blocked mergers in 2010. Like with the total 

staff size, the United States lead the world in this metric: the United States conditional 

cleared or blocked 34 mergers in just this one year. There are, however, several 

surprising countries in Table 2. Perhaps the most surprising the fact that Namibia—an 

African country with the worlds 126th biggest economy by GDP—ranked 5th in mergers 

conditionally cleared or blocked. Additionally, Table 2 reveals that 68% of all the merger 

reviews that resulted in conditional cleared or blocked mergers were completed by these 

top 10 countries.   

 
Table 3: Countries by Cartel Investigations Closed with Remedy in 2010 

  Number % of World  
1.) Germany 89 22.0 
2.) South Korea 62 15.3 
3.) Kazakhstan 34 8.4 
4.) South Africa 19 4.7 
5.) Japan 18 4.4 
6.) Spain 17 4.2 
7.) Netherlands 15 3.7 
8.) Poland 10 2.5 
9.) France 10 2.5 
10.) Italy 8 2.0 
Total  282 69.6% 
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Table 3 presents the 10 countries with the largest number of cartel investigations 

that resulted in fines or criminal remedies in 2010. Unlike the previous two tables, not 

only does the United States not lead the world, it does not even make the top 10 list. 

Instead, Germany leads the way with 89 cartel investigations that lead to remedy, 

followed by 62 for South Korea.  

 
Table 4: Countries by Dominance Investigations Closed with Remedy in 2010 

  Number % of World  
1.) Kazakhstan 49 27.4 
2.) Italy 11 6.1 
3.) Estonia 11 6.1 
4.) Bulgaria 11 6.1 
5.) Finland 9 5.0 
6.) South Korea 7 3.9 
67.) Germany 7 3.9 
8.) Zimbabwe 5 2.8 
9.) Argentina 5 2.8 
10.) European Union 4 2.2 
Total  1,568 96.1% 

 

Table 4 presents the 10 countries with the largest number of dominance 

investigations that resulted in fines or criminal remedies in 2010. The results show that 

Kazakhstan—which ranked 3rd for cartel investigations that lead to remedies—led the 

world with 49 dominance investigations that led to remedies. Other surprising results 

include Estonia, Bulgaria, and Zimbabwe, with 11, 11, and 5 respective dominance 

investigations that lead to remedies.   

 
C. Total Enforcement Resources & Activities by Continent 

 In order to further explore the concentration of antitrust activity, Figure 5 presents 

the totals of the four measures of enforcement activity we have been explaining for each 

continent between 2000 and 2010. The Figures reveal that Europe engages in a great deal 
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of all four measures of activity, but, consistent with the results in the previous section, 

countries in the Americas do not have a combined high total number of cartel or 

dominance investigations. Also, Figure 5 reveals that Africa and Oceania have the lowest 

totals for all four measures of enforcement activity. 

  
Figure 5: Total Enforcement Activity by Continent, 2000-2010 
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VI. Enforcement Activity by Market Size 
 
 In the last sections, we explored the total amount of antitrust enforcement activity 

and the concentration of that activity.6 Of course, not all countries are likely to have the 

same amount of enforcement activity. Most notably, countries with smaller markets are 

less likely to invest in large antitrust enforcement agencies or activities. As a result, in 

this section we briefly consider the relationship between countries’ market size and their 

antitrust activities.  

Figure 6: Enforcement Activity by Market Size 

 

                                                
6 Appendix B provides figures that plot the enforcement activity for each country in our sample 
by GDP per capita.  
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 Figure 6 plots the natural log of countries Gross Domestic Product (GDP) in 2010 

on the x-axis and their antitrust enforcement activity in 2010. Panel A reveals that there is 

a positive relationship between countries’ GDP and the staff size of their antitrust agency. 

More specifically, the correlation is 0.66 and it is highly statistically significant (p < 

0.001). There are, of course, outliers in Panel 1. Most notably, the United States, Japan, 

and Australia all have much bigger staffs in their enforcement agency than their market 

size alone would predict.  

 Panel B shows that there is also a positive relationship between countries’ GDP 

and the number of merger investigations that are concluded with either a conditional 

clearance or a blocked merger. With a correlation of 0.42, this correlation between GDP 

and Mergers closed is weaker than the correlation between GDP and staff size. The 

correlation, however, is still highly statistically significant (p <0.001).   

 Panels C and D show that the relationship between GDP and cartel and 

dominance investigations that end in either fines or criminal remedies are even weaker 

still. The correlation between GDP and Cartel investigations is 0.35, and is statistically 

significant at the 0.01 level. The correlation between GDP and dominance investigations 

is just 0.07, which is not statistically significant (0.55).  

 The results in Figure 6 suggest that there is a clear relationship between market 

size and antitrust staff and merger investigations, but not as clear a relationship between 

market size and the number of cartel or dominance investigations within a country that 

lead to fines or criminal remedies.  
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VII. Conclusion and Future Research  

 This paper has introduced a new, original dataset that we have collected on 

antitrust enforcement resources and activities from 100 countries between 1990 and 2010. 

In this first—and still tentative—analysis, we have focused three broad trends revealed 

by our data. First, we document a significant growth in antitrust agencies since 1990, 

after the fall of the eastern block.  Second, we show that, despite the dramatic growth in 

the number of enforcement agencies, the actual enforcement activity is heavily 

concentrated in a few jurisdictions.  Third, we analyze enforcement resources relative to 

the size of countries’ economies. Here, our data shows that the market size is a strong 

predictor of the resources the country dedicates on antitrust enforcement. The market size 

is also a strong predictor of merger challenges by a country, but a weaker predictor of a 

countries’ number of cartel and dominance investigations that result in remedies.  

 These early findings raise several questions, which we intend to examine more 

closely in the future iterations of this paper.  For example, there are several possible 

explanations for the vast proliferation of antitrust agencies yet limited enforcement 

activity conducted by a majority of them.  First, antitrust enforcement requires significant 

expertise, which these recently established agencies are still lacking. The new agencies 

may first focus on capacity building and antitrust advocacy before acquiring the 

competence (or the confidence) to pursue investigations that require complicated 

assessment of evidence to be successful. Second, the actual resources of these agencies 

are limited, which is why they may take advantage of the possibility of “free-riding” on 

the enforcement efforts of more established, experienced and resourceful agencies.  The 

mere establishment of an agency sends a warning signal of an “antitrust risk” to market 
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participants that can is sufficient to generate (some) deterrence.  Yet actual enforcement 

can be left for others to carry out. For example, the European Union or the United States 

can discipline the anticompetitive conduct of company in a way that often benefits other 

antitrust jurisdictions as well. These enforcers can watch from the sidelines as an anti-

competitive merger with global effects is prohibited or subjected to conditions, as they 

benefit from such remedies without the need to expend resources in extracting such 

behavioral or structural remedies themselves.  This way, the limited activity can be 

directed at purely local anti-competitive practices that do not trigger an enforcement 

action in larger jurisdictions.  

Third, external pressures and incentives have likely played a role in prompting the 

large and diverse group of countries to establish enforcement authority.  When the 

decision to set up enforcement agency stems from external pressures, domestic political 

commitment to actual enforcement activity is lacking—which can be reflected in limited 

enforcement activity in practice. The World Bank, the IMF, the EU, the UN Conference 

on Trade and Development (UNCTAD) and the OECD have all encouraged governments 

to enact antitrust laws and to devote substantial resources to their enforcement. The 

adoption of a domestic antitrust law has frequently been a requirement for a loan or other 

financial assistance by the World Bank or the IMF as well as a condition for securing a 

preferential trade agreement with the EU. Notwithstanding the conviction with which 

these policies have been promoted by these entities, we have limited empirical evidence 

of whether these pressures lead to actual enforcement activity on the ground. Our data 

suggest that this may not be the case, calling into question the effectiveness (or the 
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wisdom) of these policies.  We intend to explore these and other explanations in greater 

detail in the subsequent drafts of this paper.  

We emphasize that we have only recently completed the data gathering and are 

still finalizing part of the dataset for analysis.  Any findings presented in this paper 

therefore reflect only a preliminary and partial analysis of the data collected. Next, we 

will expand the analysis to include additional years (1990-1999) and variables (including 

agency budgets) and conduct various more detailed analyses of the existing data. We will 

also expand our discussion of the enforcement trends we observe based on the more 

nuanced picture of the global enforcement landscape that we developed in our many 

conversations with the agencies as we collected the data.  These additional findings will 

allow us to present a more complete and subtle picture of global antitrust enforcement, 

both across countries and over time. With these novel data, we hope to reset the standards 

of measurement for the growing research on antitrust regimes across the world and 

provide new empirical foundation for the benefit of everyone seeking to advance our 

understanding of this field.  
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Appendix 

A. Countries that are International Competitive Network Members 
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B. Antitrust Enforcement Activity by Market Size 

 
Staff Size in 2010 by GDP 
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Mergers Conditional Cleared or Blocked in 2010 by GDP 
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Cartel Investigations Closed in Remedy in 2010 by GDP 
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Dominance Investigations Closed in Remedy in 2010 by GDP 
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